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Unite to make a positive impact

Experts: Everyone needs to play part in raising legal age of marriage

By ALLISON LAl and FAZLEENA AZIZ
newsdesk@thestar com.my

PETALING JAYA: The onus is on the Federal
Government and all states to come together to
review legislation needed to raise the legal
age of marriage to 18 natienwids to curb
underage marrage

Legal experts said it takes more than just the
FederalkGovernment to push for the change.

Syariah lawyer Nizam Bashir said the gov-
ernment would need to do some groundwork
to ensure the change and implementation
could take off smoothly.

“1 think states would likely take their cue
from the Prime Minister.

“The Sultan of Selangor, for exarmple, has
expressed support for such an amendment as
well,” he said in an interview yesterday.

However, he
Government might not receive cooperation
from the states, as they have the power to
legislate on Tslamic, personal, and family law
under the %h Schedule of the Federal
Constituton,

“The cold hard truth is that statutory child
marriage provisions subsist in civil ‘and
Islamic law.

“The issie may be perceived to be sensitive
for the Federal Government from a religious
perspective, but on the other hand. it may be
equally froubling from a secular angle.

But he said this does not mean that the fed-
eral government should not act to address the
underlying causes that allow men. to marry
underage girls for less salurory reasons,

When a child marrizge takes place, Nizam
said there are additional requirements
lmposed, by way of consent from the state
chief minister or g Syariah Court judge, to
ensure it happens for the right reasons

noted that the Federal

“There are other issues that warrant our
attention, such as the underlying causes of
child marriage such as poverty and educa-
tion," he said.

In Malaysia Muslims® minimum legal mar-
riage age 15 16 for females and 18 for males,
and 18 for non-Muslims of both gender.

However, girls below the legal marriage
age can still get married with the approval af
a Syariah court for Muslims and the approval
of the state’s chief minister for non-Muslims.

Thess provisions are spelt out under each
state’s [slamic Family Law enactments and
the Law Heform (Marriage and Divorce) Act
1976,

Marital and Family law practitioner, Hana
Lee Phyn Fing from Daljit singh Parthership,
said a standardization of the legal minimum
marriage age across all states would be the
most signdficant measurs to end underage
marriage in Malaysia.

“The current setback of ending underage
marriage is that the marrlage Law in Malaysia
is mot the same for Muslims and non-Muslires.

Lee said legal reform of the minimum
of marriage, other related laws that allowr
child marriage, and mandatory marriage reg-
Istration are pivotal.

“The federal and state governments ought
to recognise the long-term negative effects nf
legalizing child marriage in terms of society’s
development and propose to the parliament
1o reform the relevant laws,” she said.

A Tamily lawyer who did not wish to be
named said that as far as Islamic famdly law is
concerned, the power is in the hands of the
state’s Sultan,

“If a total prohibition of underage marriage
is what we are after, all states must come
together.,

“Oiherwise, we will still be lefi with differ-

“The federal and state
governments ought

to recognise the
long-term negative
effects of legalising
child marriage ."

Hana Lee Phyn Ping

ent laws in different states,” he said,

For sonior lawyer and writer Datuk Roger
Tan, the laws governing underage marriage
may differ for Muslims and non-Muslims, but
those supporting underage marriage should
consider a childs maturity.

“T always ask those who advocate child
marriages to tell me this: How will you react
if onme day your underage daughter comes
home and tells you she is in love with a mid-
dle-aged man?

“Will you give your blessing. or will you
say, ‘Darfing, at your age, whit do you Enow
about love?™ he said.

In March 2022, the Women, Family and
Community Development Ministry stated in a
Parliamentary reply that it woold not legis-
late against child marriages but waonld, how-
ever, curh and address underage marriages
through the implementation of the National
Strategic Plan for Addressing the Causes of
Underage Marriage (2020-2025),

This Netional Strategic Plan has identified

siy risk factors to child martiage: poverty,
sorial acceptance of child marriage. lack of
access 1o education, legislation that allows
marriage under the age of 18, lack of legal
starus and rights for undocumented children,
and lick of access to sexual and reproductive
SETVIoes.

Omn July 27, Women, Family and Community

- Dewelopment Minister Dafuk Seri Rina Harmn

sainl in & parliamentary written reply that the
Statistics Department reported 1,856 child
marriages in 2018, which went down o 1,430
in 2019 and further reduced to 1,124 in 2020,

On Aug 26, Prime Minister Datuk Seri
Ismail Sabri Yaakob said an action plan io
address underage marriage is in the works,
with policies and legislation also being formu-
lated to malke them more gender-sensitive.

He said all states should address child mar-
rigge issues, pointing out -that Kedah had
already gotten the ball rolling and that other
stazes should follow suit.

He also zaid the federal government would
do its part by continuing to improve legisla-
tion and spearheading more gender-sensitive
PrOETANIIeS.

These included the review and renewal of
the National Women's Policy and the drafting
of gender-sensitive hills.

Among those who called for the legal mar-
riaze age tobe raised to 18 were Wanita MCA,
saying it was the anly way to curb child mar-

[ts chairman Datuk Heng Seal Kie said the
mialstry’s proposal o solve the. issue of
underage ‘marriages through “indirect
approaches” was not the solution.

She also called on the ministry to heed chief
Syarigh judge  Datuk Dr Mohd Na'im
Mekhtar's call for the legal marriage age tobe
increased to 18,




